

























































































































































































TriaL anp Evipentiary CONSIDERATIONS IN WRONGFUL-DEATH AcTiOns

§6.45

Page 53
1 Now, we heve heard this — we hear this all the fime,
# beyond a reasonable deutt, W all wateh TV #nd have been
3 ralsedto some extent en TV, eur generalion, We have heard
4 "beyond a reasonable doubt” "beyond a reasonable doubt” and
5 we can regite it in our sleep.
€  \We telieve, by the way, that we have proved almost
7 evenvthing here beyond a reaschable doubt, but that's besida
8 the paiat. Wa're not requirad lo dothat. Thisis a case
8 where we only have to prove il's more probebly frus than not
10 true. A 61 percent probablity is more thanh Is nacessary,
11 Thisis the language that | believe the Court will
12 include in the instructions. The preponderance of the
13 evidence rmeans such evidence as when considered and compared
14 tothat epposed to it has more convinelng Torce and produtes
15 in your minde a belief that what is socught to be proved (s
16 mers [ikely true then rot irve,
17 In olhar words, to establish a clains by a preponderance
18 of the evidence merely meaas io prove that tha clalm is more
18 likely so than not so, ‘That's the governing lega! standard
26 in this case,
21  Suowe getlothe frstissue, You wi§ remember, | can
22 pop arousd to see things. ‘The firstissue right from the
23 instructions, first, you should determine from the evidence
24 the sum of mohey that will fairly compensate Bryan Keith
25 Wootward's estate kor the power <f hig - for the destruclion
5:06-CV-318, Jury Triel, 127409
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1 paak ievels."

2 This men wos a worker, and a lolented worker, Ha was g

3 skiled tradesman, He was not pnly skifled in his home fiele

4 of electical work, but he wes siso skilled in virluafly all

5 things machanizal. He was a guy — we all know people fike

6 this. Me is the guy whe oan get the tough-to-start engines

7 1o starl: he knows how to pull them, how to Bithem, how to

& mairtain them. He knew how te build houses, This guywas a

9 woxket, and he had not hit his strids,
10  Andwhat do these people who killad him want you to do?
41 They want you to take the worst assumptions. They want you
12 totake e ides that ot 3% yeurs ol he had peaked, that he
13 will never make more than that, that everything that he had
14 made was fully docurented. ’
15 Theywant you to make the worst assumptions when it comes
16 tevaluing their destuction thraugh their negligence of his
17 powerioeam money. Don't accept the bail.
18  Dr Baldwin gave you this detailed sshedule and his hest
19 eslimate, and that best estimate was $2.900,420. Look at
20 these people, Even in describing # they forget the §420,
21 because there's no principte behind what they are talking
22 shout. Their princlple is, "Save us meney.”
23 Our principls is, "Pay for the harm thet you caused
24 through your faui."
25 Now, more testimony. Cuestion: "Sb the notion that this

5:06-CN-316. Jdury Tried, 124109
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1 of his powsr 1 éain money.
2 Sowe get backtio the Lady of Justice. Onthe one side
3 of the s¢ale i the destruction of Bryan Weodward's power fa
4 earn money, On the clher side of the scale is the amount of
5 money that will equalize that hamm, This is the idea of
6 compensate. [t meansto balanse. Thal's what it means.
7 if something weighs $0 much, ah amount of money needs to
& be pitin so that it balances, it's equal. That's what the
8 thing Is. Edual in what? The destruction of Bryan
10 Wondwasd's totsl ffetime power 10 eamt money. That's what
11 that element of damages is.
12 Now, here's some evidence, just to point to bits and
13 pieces. You will be happy to know I'm not going to sit here
14 and tegurgitate everylhing you beard in three days. You're
13 intelfigent people, and you heard all the lestimony. [ know
18 you remetber it or - you know, the pasis you focus on. We
17 ase all difierent people. We all hear different things when
18 we all talk about it
18 But here is an impartant pisce of testimony from
20 Dr. Baldwin, “Peak eamings periods wilt generally be in the
2% 40s and 50s, although in an individual that wants to keep
22 working, particularly if they are up in the management leve,
2% then cbviously in theif 60= it can even be higher yet. So
24 all of those, certainly Brvan frad not reached that period of
25 fime where fof most pecpla they are going to-eam at their
506-Cv-316, Jury Trial, 12703
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% figure, $2.900,420, reprosents the maximum of the hast-case
2 soenatlothat Bryan Weodward could achieve in satning in his
3 life is not true?™ Dr. Baldwin explained: "No, it's not
4 what |'would cali the absolite muimum, 1'% just the
& maximum that | used In my table, But yas, ihere could be
& numbers higher than thet, sure."
7 And he's showlng you that the $2.200,420 is using
& henefts snd earnings combined of about $86,000. The table
9 showsil ih the two eolumns. Cestainly, you can award more,
10 We are ot making thet suggestion 14 you, W ore askingthat
11 yaou provide full, fai, and appropriste compensation.
12 We have teken this man’s realvworld ife and real eaming
13 potential. {n fruth, many, many pecpie work long beyond 76,
14 My own father is g sxemple 28 83, Bt Jeinzon ¥ 77, and he
15 just made a closing argument in & major plane ¢rash case.
15 There sre many, many sxampias of people who so farbeyond s
17 woik life expectancy.
18 Andyou know what? Whether Bryan Woodward decidsd to
12 1etirs, if they hadn't killed him, of whetter hs dedded to
20 work until the dey that he died, or something In belween,
21 that was his choice. Butthe element of damage 1s the
22 destruction of his power to earn money. He had the power to
23 earn money, however he chose fo use il
24 8o you have the discrelion to award more than we are
25 suggesling. We believe that to award less than $2,900,420
5:06-C\318, Jury Tried, 12708
P!ai_n!iﬁs' Closing Statement
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1 would not be fair, would not be reasonable, would not be 1 findings on the autopsy, which is Plaintiffs' 12 in evidence,
2 appropriate, and would not be just. 11 would Breers Bryan In 2 The autopsy established blunt force and thermad injuries
3 the hislory instead of recognizing the raality that hewas 58 3 sustained in airplane crash with fire. Fraclure of the
4 years old and caming into the prime of hig (ife. 4 cewvical spine with soft issue hemorthage, Soot deposition
&  And even ~ even Dr. Hudgine, we picked this Jittle bit & in the sirways. Blood carbaxyhemoglobin level of 13 percent.
B of testimony here. That's their expert. "Were you asked to 6 Perimortemthermal injuries. That dossr't reean after death,
7 try to detemmine what Bryan Woodward's power to sarn money| 7 by theway. Perimortem is during death. Pulmonary edama,
‘8 would have been, had he not heen Killed 7" "Yes" 8 the reaction inthe lungs.
8 “lsp't it fair to say thatif he had remained healthy and 9 And B, Burton, whe 'm sure you will remember, said
10 continued working to age 70 ang beyond that he, by 10 various things during his deposition. But here he summarized
11 definition, would have kept his power to e2arn money beyond | 11 them outfor us, but it's destimony worth remambering,
12 age 707" She answered: “Yes, | agree thal we can allkeep |12 “He doesn’t have a bioken rib. He doesn'thave a
13 Indedinitely, untll we dig, our power to earn money, yes, 13 ruptured diaphragm. He doesn’t have a bruised lung. Hs
14 although most labor statistics show our powsr to garm money | 14 doesnl have a braised brain. He doesn't have a broken faw.
15 does decreass as wo gotolder.™ 15 He doesh't have a broken pelvis. His liver is intact. His
16 Ahd & question: "Would you agres that when he was killed | 16 Kidneys arent injused. Mis inteatines aren't injurad,
17 his power to earn maney for the rest of his life was 17 Hothing is injured. No forgeful injury occurred to his body,
18 destroyed?” She answered, "Yes." 18 except maybs a fracture of some type o his third cervicat
19 She never gave a number that actually represented har 19 vertebra. No skull fracture, nothing like that He had soot
20 opinlon about the value of the destruction of this good man's | 20 in his lungs, he had fiuid In his Jungs, and his body is 85
21 power to eam monay. And if seems to me that that’s probably | 21 percent burned except for a sirall area that is spared from
22 the most steaightionward issue in this case, and we suggesta | 22 the waistband band of his pants. He had a brown belton,
23 minimum of $2,900,420 is the fair value for the destruction 23 still identifiable. Biue jeans still identifiable, Wrangler
24 of Bryan Woodward's power to earn money., 24 blug jeans. A burned-up shirt and a seck on one foot that
2% And s 2 remindet on this board, | put the thought out 25 wag still identifiable, and some undanwear that was described
E06-CV-316; Jury Tral, 127708 S5:08-CV-318, Jury Trigl, 1279
Plaintiffs' Closing Statement Plaintiffs’ Closing Staiement
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1 thete, you may have stmebody who says to you, "Well, that's | 1 s gray Fruit of the Loom underwear.* )
2 too much monay. | think it should he $700,000. Or | think 2 So this man, wha is burmesd afl over, has no broken ams,
3 this should be some guessed number with no guidanse of $1 | 3 no broken legs, and no broken pelvis. He has primarily bumn
4 roillion 0 1.6 million,"* as if you are just sorl of picking 4 injuries, and that is what caused Rim to cie.
8 guesses. ‘5 I'msaryto have fo bring evidence Hike this toyou, |
&  if somebody s arguing like that, | would suggest that 6 really e, This man died a hoirific death, 2ad | wish none
-7 you answer by saying that Bryan Woodward was entering his | 7 of us had o review these circumstances.
8 peak earning years. B Dr. Gorey, quele; "Whet this tells me s st he was
8  Next the second issue. Whatever physical or mental 9 afive and breathing at the tine of the fire, aad | knew that
10 suffaring you believe from the evidence Bryan Woodward D for two tsasons. The COTevet - the carbon monoxicge
11 sustained as a direst resuit of the accident. That is what #1 ievel - and the physical evidence of soct in his alrways.”
12 is on the one side of the seale, and the amount of money thet |12 Dr. Gorey went on; You ean't figure out 2 lime inlervat
13 will equalize that harm is what is on the other side of the 13 untess you wourld know the density of the smoke that the
14 scale, And no other outside considerations are appropriate. | 14 person was inlwting, you kaow, becasse you could ithale a
15 Now, I'm going to review some evidence that came in early | 5 very dense - very dense smoke thet had a kot of O init for
16 n the casse. You rmay emember that Or. Tracey Corey, 18 = short time and come up with the same |evet as if you were
17 Kentucky's lead medical examiner out of Louisville, couldn't 17 inhaling it & litile bl over a longer time. And | imagine
18 coma to court in persan, bit she testified by video 18 thal would vary somewhal, sven depending on whére you were i
10 deposition, She supetvised all of the autopsies in this 19 the planeX®
20 case. And hare aro a few things that she had to say. 20 The prabebility is, according to Dy, Buiten, that no
21 Quete: *1 have no physical evidence of any injury that 21 trevmatic injury kiled Mr. Weoodward. "The consequances of
22 would have - that | could say that would have made him 22 ihe fire, the heat, tnd the smoke, and a lithe aontribilion
23 uncanscious, 1 can't say that he was unconsclous at all 23 from carbon monoxide, causead Mr. Woodwerd to die sometima
24 until he actually died throughout the crash.” 24 beiwean right befors the piane hit those twa trees and
25  That's what she said. Now, here is a copy of the 26 somelime after the plane came to rest and continued to bum.
£:06-CV-318, Jury Trish, 1277109 B:06-CVA318, Juey Trinl, 12/7/09
Plaintiffe’ Closing Statement Plainti¥fs' Clesing Statemant
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1 That, in vy opinion, is what happened to Mr. Woodward, He 1 nat
2 has primarily burn injuties, and that's what caused him to 2 Additional ground scars from the left main and nose gears
3 die.” - 3 were observed in 8 horse paddock about 300 feet from where
4 " think he is" -~ another quote from Dr. Buor: " 4 the airplane impacted the trees, beginning akowt 500 feat
§ think he in the category of pagsengers that were more Jikely 5 from the perimeter fence. Now, these distannes are just, you
§ than not . that's our legal standard, by the way - "tmore 8 know, general. | putthis here mainly for the last sentencs,
7 likely than not conscious or purtisfy conscious affer the 7 which tells you this was a post-crash fire,
8 tree strike." 8  Itzinteresting, the defense has a centzin ifusion
9 And then he had other things te say. A question: "Do & going on that this hit the ground andfor the trees and

10 vou have an opinion, based oh a reascnable degree of medical, 10 everything burst into flames and that flame -~ those flarmes
11 and scientific certainty, whether about Bryan Woodward's body! 11 were infense the way they were by the time Officer Jared got
12 went through changes like that before the airptane crashed 12 there. Wall, you know what? Nobody knows that to be true,
13 into anything butths gate?" He's talking about here atthe 13 and 'm going to talk to you exactly about what we know and
14 bottorn it explains the fight-or-fight raflect which causes 14 what wa don't know about the movement of that plane, the
15 she paripharal vaasels to contract, blood pressure 16 9o up, 18 spasd of that plane, the path of that plane, when the fire

16 heart rate to go up, shunting blood to the brain and kidneys. 16 erupted, what fed it, and the fike.

17 These are physical responses, far from trivial. 17 The Nationa! Transportation Safety Hoard doesn't do what
18 He says quite clearly: “its aven been shown that trained 18 the defense tried fo do, because you can't, You can't,

19 fighter pilots and trained astronauts, in situations like 18 because you don't have enough data. Six football fields of
20 that, cannot overcome some of the censequences ef the 20 aution, For three football fields, you have Flight Data

21 fight-or-Aight syndrorme. 115 altnost a sertainty that ha 21 Racorder and Cockpit Voice Recorder, For the back half, you

22 was going through those things.” And the question, as you 32 don't,
23 pan sae, Is bafore he crashed into anything but the gate, in 23 Andthere ate people who absolutely ighore that they were

24 other words, at the gate of just after the gate, 24 slowing the plane dowr, The facts that | an: going to show
25  Sothere's beon 3 lot of confusion in this trist about 25 you will demonstrate how unrealistic their erash scenatio is,
5:06-CV-3186, Jury Tyial, 12/7108. 5:06-CV-318, Jury Trial, 12/7/108
Faintiffe' Closing Slatement - Plalnliffs' Closing Statement
Page 62 | Page 64

beczuse of the plane moving {oo fast bacause they disregarded
thed {he rolties ware brought back because the flight nrew,

‘4> what that airplane dit. 1ve taken some time to try 1o clear 1
2 up the confusion about &ll of thig, begeuse what's known and 2
3 what's unknown is not hearly as confusing as it seems at 3 before they crashed into the first row of 13 rees, saw i

4 first blush, 4 somlng. Aned you can se¢ dght on the Flght Date Redorder,
5 Soa good starting point here, you can see & pictuna, 5 and 1) show it te you, that they pulled the throtiles back,

8 It's a reminder of the total path, 1ol you at the start, 6 That slows the alrpiane down.

7 thls plane didn't have -- bless you, your Honor -- that the 7 Sows don't know exactly, was this 9 seoonds, 12, or 20
8 plane didnt have enough speed to get off the ground and thal | 8 that it ectually took to ceme to a ull rest? Nobody khows

9 it took it about six feothall fislds of distance to complets 2 that for sure. And the reason is, what were the speeds?
10 the provess of srashing. 10 Some agsuimptions have beeh mecde, but nobody knows, And what
11 Andthisls Just an overview that shows whera that 1 wag the onset of the fire, what triggered it?
12 happened. 12 For example, they give you the bull — forgive me for
13 Now, we have selected varlous bits and pieces of the 13 sayingthat, But don't you think the central fust tank |s
14 gvidence hare 15 show you. And we're using afi evidence from| 14 full? | mesn, you have been hearing about this fire and how
1% the National Transportation Safety Board official 16 it srupted and how intense, how the tree hit und it dpped
1€ investigation, and little of that has really been featured by 18 right through the central fuel tank? Dont yoo have ot lesst
17 the cefense in this case. 17 @ eoind picture that it was full? The fact Is that it was-

18  So here you have a general statement of the overall thing | 18 empty, which | will also show you.

%8 that happened here, The wieckage was strewn in & delbris 9 | picked  faw other things. | den't expeci you o see

20 field that started st the airport perimeter fence and 20 that, other than if's an Introduction Lo the evidenoe, For

21 continuad for approximately 1,450 feet 1o where the fuselage | 21 (hose of you thal are technically minded and wenk to lodk at
22 cameto rest. The airpiane overian the departure end ofthe | 22 this -- E will suggest to you folks it's up to you hew much

23 ninway by about 300 faet, as evidencad by the main ahd nose | 28 you went fo faok at this evidence or don't want lo #nak at

2?4 gears ground scare, Additional ground sears -- they think 24 the evidencs, .
25 the NTSB & lying aboi this, and wa will show you they are 25 This i the wreckege dingram. R shows the whole scene
S06-CV-316, Jury Trial, 12709 5:08-Cv-316, Jury Triel, 1272400
Plaintiffs’ Closing Staternent Fiaintiffs’ Closing Statement
Trial 12.07.09 Pages 61 - 64
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1 of what happened. It shows the fact that the airplane was
2 hardly ever off the ground. They keep saying 36 fesat off the
3 ground. The truth i, the Flight Data Recorder and the NTSRB
4 found that it was never mors than 20 feat,
S And the reafity of this is, it didn't have the speed to
6 fly. It was largely near the ground doing what i was daing.
7 It sometimes hit the ground and laft scar marks, and they
8 want to ignaore the svar marks because they want the whole
9 thing going faster because they want Yo give this image of
10 the big bang theoty; big bang, everybody is dead.
1 You know, think sbout it. Thair contention is, it didn't
12 turt, Seriously, their eontention is it didnt hurt, Their
13 contention is ridicislous ox its facs,
14 Sothese, | just showed you how you can have close-ups,
15 the wreckage diagrams have cloge.upe. You can sea it ag
16 Piaintitfe’' 9. You have 1o ook at the plaintiffs’ exhibits
17 il you want to-see what the National Transportation Safety
18 Board had o Say about anything. You war't find, to the best
18 of my knowiedge, a single defense exhibit from the National
20 Transpottation Safety Board, wheteas most of ours are.
21 Okay. 8o here you have the close-up. i you look really
22 close you can see the ground sear, which lines up perfedtly
23 with the runway and the other tire tracks corming off the
24 runway,
25  And here are fust some reminder pictures. It comes off
£:06-CV-318, Jury Trial, 12/700
Plainditfs' Closing Statament
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4 this presentation, Those are the ground and tire marks that
2 the aitline that made them tells you it wasn't made,
3 You know, they rely on -- they rely on a Fight Data
Recorder which racords the allitude in a couple of different
parameters. You do have the charts from the Flight Data
Recorder, but don't be confused by that.
The Flight Data Recorder is tracking parameters of the
plame, but there ara all sorts of tolerances in these
9 devices, They are not perfect. These devices are not made
10 to track what & crashing plane is doing that never got more
11 than 20 feet above the ground, the way the Safety Board
12 docurmented i,
13 Sothe Safety Board had no problem squaring the physical
14 evidence of tracks on the ground with what the Flight Data
15 Recorder had 1o say.
16 K they aclually have a disagreement, these people employ
17 people that are experts in the Flight Data Recordar. Thay
18 don't want fo maarch one in herg, besause they khow that 2010
18 30 feet are within the tolerance of the specs.,
20 Sothe best evidence is the picture, The second-best
21 evidence is multiple investigators, mors qualified thar
22 anybody the sitline brought to you. They weare sitting on
23 committees that the airline had members of. You know what
24 't gayizg? Thedt own people, every cover that youl see that
25 shows committee membership, you are going to see a Comair
B:06-CV-316, Jury Trial, 120708
Plaintiffs’ Closing Staternent

4
5
8
7
8

Page 68
1 the runway, it's on the ground, it leaves tracks. Gats upon
2 lhe berm, which you can see there, urashes through the fence,
3 and does damage tothe fence and certainly did some damags to
4 the airplane.
5 Andthen you get out here beyond thal, these are the {eft
5 main gear and the nose gear fire marks that ahsalutely are
7 tire marks thet the NTSE said-were tire marks,
3 | will never forget that morment in the tial when
9 Mr. Green steppad up and suggested In a guestion as if there
10 wers two groups of the NTSE that wers in disagresment about
11 whether these were tire marks or nol. Thatis 100 percent
$2 complete nonsense. Thare were not disagreemants among any
43 goups atthe NTSB. The NTSB found and labeled lhis for what
14 itls. They dont want it o bs that, beonuse they need the
15 plane fiying in oider to speed he plane up for thelr big
16 bang buli theory,
17 How, heme is some of what the Safety Board dotusmented.
18 "Continuing west bab the alrport perimater fence and fhe
19 fiest tree strike, the dibris field cantaining” — # just
20 goes on with technleal here, I'm goingto time mansgs, and
21 ' poinling cut to you here Plaintiffs® Exhibit 48, You
22 wil find, if you wanted, pll that vou nead, all really that
23 exisls about what the sirplane did in the NTSB materals.
24 Ancther drawing by ansther NTS3 graup showing the sams
25 thing. The pink Bnes in the middle are why it makes it into
5:08.CV-316, Jury Trinl, 127408
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1 memhber on the committes. You sre not going lo sea dissenfing
2 pepers on eny ofthls. They &re technloal people dealing
3 with the govemnment who will tell one thing. They will telf
4 you samsthing else te bry o hold the damages down.
§  Here is some interesting date at Plaintifis® Exhibit 46,
B atthe bottom. Jusl incase you get curicus ahout speetds you
7 might wonder, well, you know, how much speed would this need
2 oget offthe ground? They give you bwo different points
9 down there. VR is what you afe interested in. VR, velocity
10 farotate. Fthink you ol know what rotafing is. Thal's
11 when do you biing the nose up Lo try (o take off.
12 Sothe VR, this thing welghs betwaen 49,000 and 50,000
13 pounds, go they give you both numbers. VR Is between 138
14 knots andg 142 knots, o speed that the airplane naver
14 achieved. 7
16 Andwhy didd il naver aehieve it? Bacause the YAy
17 wasn't lvrg encugh becauge it was the faul, negligence of
18 this company, wha sesks to avald its scccuntahiily.
1% Okay. Sothisis another exhibi, in case you want io
20 ses whet the flight crew was saying at the end thare s they
21 realized whal wes happening and tried to save the day. This
22 isthe piece of data that 1 told you phout that doctiments
23 that the throlile is coming down, You'lf find Itin
24 Pjaingifla’ Exhibit 45, Pages 10-5, 10-8, and Plot 8, Atthe
25 wery end, you san e ai the boltem the graph that the
5:06.C\L316, Jury Trial, 12709
Plaintifte’ Closing Staternment
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1 throtile cormes wp for takeoff and holds it for a number of
2 seconds, and a couple of seconds before we lose the data the
3 thictlia clearly is coming down. And lest you have any doubt
4 about that; the two pieces of text above show that the
5 throttles are coming down,
6 Theway the jet engines work, thay spool dawn, so if
7 somebody was to pull the throttle back cormpletely what [s
8 probably what happened, the beginning of the spooldown is
8 recorded. Then it crashes into trees.
10 By the way, that did the frontal dasmage fhat they are
11 insisting happened at the bank? This thing crashed into 13
12 traes before it ended up in the final skid. The 13 trees
18 pounded the front of tha plane and ook out the Cockpil Voice
14 Recorder and took out the Flight Dals Reconder,
15  Thete is the start of the 13 trees, trees 1, 2, and 3.
16 And then you can see in this picture the pounding the trees
17 took, which pounded the airplzne. Buf the airplane kept
18 going. .
18 All right So there are more technical data here, s
20 at 48, U going to run through that, the final reut
21 positions. This gets to the whole what could fuel the tank.
22 [£you look at this, you will see that the center fuel
23 tank was emply. That the rght wing was separated and wass't
24 dumping fuel. That the left witg was sott of nearby, and
25 that probably accounts for the fire thet started to the left,
506-CV.316, Jury Trizl, 1217108
Plaintiffs' Closing Statement

1 Jared was on-scene for seven or eight after - he was
2 en-suehe pbout seven or eight minutes eftet the crath, MHe
3 saw en intact fuselage on fire. The Tire was falrly intense,
4 but he siill was able 1o see the general area around D,
& beceuse the fire was actually lsss intense there than further
6 bach,
7  He neted thet some of the people wete in their seats and
& soine were not. Clear evidence of conscious pain and
& suffering. And as | mentioned, he coufd visibly sea what was
15 going on.
11 | sheuld acd that In caloulating damages for the
12 conseious pain and suffering, proot of damagies for phytical
13 pain and emotional syffering need not he made with exacl or
14 momthemelical precision. The Court witl be instrseting you
15 about that when we get lo this fssue.
16 Howmuch money? We are making the suggestion of batwean
17 3 million and $6 million for the conscious pain and
18 sulfering that Bryan Woadward experienced in thet crash, And
18 tha resson for the range is, there is uncerlainty about the
20 durstion,
21 The damages -- lef me expigin & few things 1o you sbout
the: scales and how you work the damages.

Thare are some losses i [He that are far graater than
others. So, for example, somebody may be harmed through
somebady else's fault and they may have, you know, 8 fracture

S:06-CV-5186, Jury Tripd, 1277109
Haintifts* Closing Statement
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1 probably toward the back by the wing and built forward.
2 Nobody knoes how long it ook to get forward,
3 Here is the Impact that realiy lays out what the problem
4 is with thelr arguments, that the impagt & showing a
5 sliding-in sort of impact. You are not looking at a giant
6 nese-in crash there. The airpiane doesn't show a giant
nose-in crash, either,
Here you have with the wings showing Bryan's seat and the
trees. | don't see them at alt on the version, but those
frees missed Bryan by a seal, That's reaily the bottom fine.
1F you actually look at Exhibit 41, you wilt see the trees
miarked on there and you will see that they missad himby a
seat.
14 And here we have the fuel data that | promised you,
15 Plaintiffs’ Exkibit 46, Plot No. 15, At the bottomn it shows
16 the lefl tank, the right tank, # shows how many pounds were
17 in the left and right. it shows that the center tank was
18 emply, That's the line at the bottom that is on Zero, ¥ you
18 iook at the blown-up model. At the very end, as it started
20 sloshing avound a lille bit of fual, whalever was residual
21 inthere got near the sensor and it carme op just a toueh, but )
22 you can see it's at empty.
23 This document shows where the wings were. You can find
24 it at Exhibit 49,
25 Allright, | will tey to wrap this issue up, Dfficer
5:06-CV-316, Jury Trial, 12/7/08
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to a toe or they may have a fracture to an ankle, and they
triay survive that without huge change in their life
circumstances. That may be the kind of thing that would be
mgasured on g severity scale in the tens of thousands of
doilars, and then depending on the duration of the suffering.
These are the lwo things when you think about damages you
woigh fogether, severity and duration.

At the other end of the extreme, there are centain Kinds
of logses thal are so horrible and so horrific that the
amount of damages that's appropriate can be $3 million or
mere,
12 Thisisthat kind of thing, because this reaches the
12 highest soale of human suffering. There is nothing worse,
14 Meraifully, by any way you cut it, the duration was short.
15 But was the short duration a matter of seconds or minutes?
18 You can weigh the evidence, inckiding the central fust tank
17 was emptly, and other evidence. You can consider this
18 yourself, or you ¢an consider it in light of expenrt
18 testimony, or any other way you want o,
20 Thereis a reasonable probabilly thet he suffered fora
21 mattar of mindtes, if you befleve that to be true, | would
2% ask you to make an award at the higher erd of the range than
23 | would hava suggested. | befleve that that is a fair,
24 reasohable, and appropriate award of damages in this case.
25  Let me move forward, because the hour is kate. |will do
50600316, Jury Trial, 12/7/09
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1 my hest to ffnish this, 1 psychiatrist in heve who had never even met tha gins, khows
2 Jdudga, do you happen to retneimber what time | started? 2 the first thing about theny, and taked About whether fney do
3 - THE COURT!: Yes, 10:36. 3 or don't reexperience or imagine o think or get possessed by
4 MR. RAPOPGRT: Okay. YWell, then [ can promise you that 4 this.
§ | will be dons speaking ahout 11:56, Andt may even be dona a B Thls is a dystunciion home there. |hope — [ wish they
& Ritle sooner than that, If 1 san. & would gat help, With vour vardicl, youTe here 1o help what
T Butbel me move over lothe other quesliong, The next ? you cen help, heal what you can hesl, and pay for what can'’
& issue te be decided here, the third lssus, s the vilue of B be helped or besled. The right verdicl can restore Bryan
g Mattie-Kay Hebert's loss of affection and companionship, 9 Woodward's good namas and san enaeodrage, | think — [hops —
10 which includes her loss of Jove, care, and protection that 18 this poar family, these three women, the young woman. and an
11 she would have derfved from her father from the Bme of the | 11 older wornen, 1o get the help hat they need,
12 teash winld she readiies 18 years of age, 2 petiod of 6,23 13 The nextissue, Lauren's iogs of affection and
12 years, 13 companlonship, which ingludes love, sare, and profection that
14  The question submitted is: "What amount of money will 14 she would have derived from her father from August 27th of
18 equolize that hasm?® 1 submli to you that Maitie-Kay's loss 15 ‘06, until she reachad 18. That seys 6.05, but it's 2,05 )
16 is the largest lass in the case due to the fact that she was 18 years. I Lawren's case sho was 15, sobn fo be 16, and |t
37 oty 11 when her faitrer was killed and alse beopuse of the 17 wat 2.05 yaars,
18 6.23-year duration of this mast horrible lass, T8 The amount of money that Wil equatize that Joss, #is
19 Afew reminders of who Bryan Woodward was, | think thet 1% my thought thet Lauren’s is the second-largest ivss inthe
20 you've leamed what @ good person he was, what a good name, 20 case, due to the fast thet she was anly 15 when her father
21 what & good nature, what a good work ethic, whet a good 21 was kdlled and aiso because of the 2,05-vear duralion of the
22 family than. And what & grest father, What an dbsclutsty 22 loss, which | got comect here in this board.
23 great father, Fam a father, and | iry tobe a good one, tut 23 You kntw, you remember the movis and | kaow you hava seen
24 |'ve lezened a groat deel by isaming aboat Bryan Waodwand's 24 pictures bofore, This is a happy. heallhy family.
25 fife and Bryan Woodward's value as a father, 28  Bylhe way, the defense brought up smokers a bunch of
5:06-C\-316, Jury Trial, 12/7/08 5:08-0V316, Jury Trial, 12/7./08
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1 He was abways thare, and his famiy was what hewas all 1 times, Bryan was nol a smoker. They ore irying somehow - |
2 about His whole family, especiatly those -- those wondarful 2 con't really know why Ihey kept bringing up smokers, but
3 girls who had a great ¢hitdhood, to 2 peint. ) % Hryan was not a soker. That autopsy not only showed noihing
4 The paint being when one was 11 and one was 16, and thell| 4 was broken, bulit showed him to be a healthy. streng, 39
5 whole life was rocikad and thair whole o was shaken, and & year old wiih absclutely netiing wrong with . Which, by : o
8 they began to e)fperienae thes loss of affection and the loss 6 the wey, probably accoants for why he suffered perhaps more /
T of companiohship that has changed them. ¥ then some cthers, because he was n great shape.
B Pla‘ase b=ar in mind that proof of damages for loss of | 8 Thisisjust arepeat of the picture we heve had
9 affection a‘nd cnmpgnlonship rirett not be made exaclly Or Wit g e as our theme photo, because that was taken a very
10 mathemhcal‘ precision, : . 10 shost fime before this good man found himself on the wrong
11 We're making the suggestion to you for this losg that the
12 amownit of money that will equalize that harm is $3 million T sipiana. y
13 pet year for the lbss that she has experlenced. In her case, 12 Sohers e suggestion. You know, ihe form and the
14 7 total of $45.69 mitiion, 5 blind lady. The amount of money that we are suggasting wil
95 Some people may respond to that by saying, "ThaPs z lot 14 equaliz_e Latren's karm, also'$‘3 milkion per year of loss for
18 of money.” Butl answer back and urge you, too, this is a 15 & toiedin het ase of §6.13 million.
17 ot ofloss. This is not o tivial matter, This is 4 16 twant o repeat something Esald earller. We're not
18 negligence case. This is a case about wrongfut conduct, 17 gesking sympathy, we're seeking empathy. And we arg hera fo
19 This i a case about kossas that no chiléren should ever 18 collact s debl. Flease remember and please answer anyone who
20 know. This is 5 case about children who wake up In ie 18 erguesihe other way. Bryan Woodward was abeut t2 enter the
21 middle of the night, not anly crying but erying because of 26 prime of his life, including his prime saming years. Bryan
22 tha hortid Image of their poor father burming alive and 21 Woodward's body gives Us the best svidonce of how ho
23 breathing in that airplane, scmething that would scar 72 sufierad. And Bryen was atmong the hest of tathers,
24 anybody. @3 Thank yous for your ime and sitention. This cas2 Is now
26 And the unbelievable gall of this airfine, marching 2 24 in your hands.
S06.CV.316, Jury Trial, 127709 26 THE COURT; Fhis Is o faity shori sel of mstructions,
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dated December 7th, 2009,
‘verdlot Form B. We, thefury, Tind the foicwing monsy
3 (Whasreupon, the Court instricts the ury.) dameges wilf fairy end reasonably compensate Matie-Kay
4 THE COURT: Jo, members of the jury, those are your Hebort for the loss of effaction Bhd companicnship from her

1 501 {hink | could finlsh In 10 of 15 minwies. Did enyene need 1
2
3
4
instrugtions, And the insiractions that 1 and Judge Galdwel 5 father from the day of his death through ber 8th binhday. -
&
7
El
9

Z tohave abreak before?

about the case are withdrawn, You are now Instructed 1o Tepot Signed by the foreperson, dated December 7, 2009,
tothe jury room to defiberale on your verdict, And you will
9 have these nstructions, You will have e exhibits t¢ go back

)
6 have besn giving to you over the course of the trial not totalk 53 million.
¥
)

Vardict For C, We. the Jury, find the folwwing money
damages will fairy and reasonably compensate Lauren Madison

10 wilh you the jury roem. 1 Hebert for the loss of affection and panlonship from her

1 Inorderta sava ime, Uncle Sam wil buy your Ladh, 1 father from ihe diate of his death fo her 1 &th biinday. $2
112 You will be glven & menu, and the fourt security officer will 12 miiion

43 gel your kunch Fox you and bring H (o you. And you maly 13 Datmd-- signed by Ihe foreparsen, detey Dacember Tih,

44 pegin your deliberations. Your tunch should be hers in about 14 2000 .

15 30 mintes, i

16 Anylhing else. counse? 15 THE COURT: Gounsel, doyou desire 1o have the Jury

16 polled?

17 MR. RAPORORT: Nothing from ug, your Honor.
48 MR, JOHNSON; No. your Honor,
19 MR, GREEN: No, your Honar,

17 MR, GREEN: No, your Honar.
i) MR, RAPOPORT: do. No, your Hoht,

20 . THE COURT: Very good, So, Mr. Marshal, will you send 19 THE COURT: Allrighl, Jizdgmenl will be enleredin
2% e Juty to the Jury room, please, $ir. 20 sceordancs with the verdict of the jury.
22 {Jury leaves the courtroom at 12:07 p.m.) A Members of the jury, thank yeu so very much fer your
rc} THE COURT: Ali right. Mr. Mershal, wilt you recess 22 senvive. You were vary sflentive, and I impressed with the
24 court while we awah the verdict of the jury, Gounsel,  you 23 Job that you did snd will sxcuse you now. Thank you.
25 waht (o lenve the courthouse, that's fine. Just leave the Glerk 24 (Jury igaves the courtroom at 5116 p.m.)
5:06-CV-316, Jury Tried, 12/70% 28 THE COURT: All fighl, pounsel. We have another matter
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1 & phote humber where you ceh be reached. 1 lobe lried, and do you have eny preferences? How long will it
2 {Retesstaken frorn 12:08 p.m. to 5:13 pum) 2 lake you 1o ba reaty?
3 THE COURT: Counsel, | have & note from the jusy that it 3 MR, RAPOPORT, | would atsume 4 eodple of monihs,
4 has reached a verdict, 4 depending on whet yeu have In mind.
& Amything hafore | heve the jury brought In? 5 THE COURT: Al right.
& MR. RAPOPORT: Nothing from us, your Hones. 6 MR. GREEN: Thal sounds reasonabla.
7 MR. GREEN: No, sir. T THE COURT: All right. 1dor't think that we can get fo
8 THE COURT: All right. Mr. Marshed, & it thal saon, |have a rather long crimina! cese thal's sel lo

9 go, starting abeut the middle of January, Solat's leave that
10 open teht now, and thes you ean condar with regerd fo that
11 malter and advise the Court when you will be ready te go.
12 Allright, Let e $hy 1 the attomeys that you did &

13 reslly, really fine job in this case. | was impressedwilth

t4 bath sides, And it was o fough ense, Both of you did & gead
15 job -~ great job, | should say.

18 MR, RAPOPORT: Thank yois very mueh, yvour Honot.

B {Jury entars the courtraom al 513 pm.)
10 THE COURT: Ho, 110, you have deen alected Toreperson of
11 the jury. isthat correct?
12 THE FOREPERSON: Yes, sl
13 THE COURT: Has the jury reachad a verdict?
14 THE FOREPERSON: Yaes, sir, yotr Honor,
15 THE COURT: Ali right, Wi you hand the verdict to the

¥ Marshal, plesse. - ) 7 MR GREEN: Thankyou.
17 Allright. Madam Clerk, will you publish the verdict of t& THE COURT: Thenk you, Very good.
18 the jury, plenss. 19 MR. RAPGRORT: We wil felk agaln soon, I'm sure.
19 THECLERK: Yes. your Homor, Verdicl Form A, We. the 20 THECOURT: Mr. Marshal, wil you recess cour, please.
20 Jury. $ind the foltowing money damages will faifdy and 21 (Procesdings concluded at 5:18 p.m.)
21 remsanably compensate the Eslate of Bryan Woadward for png, the 22 certlfy ikal ike foregoing is 8 coract franseript from
22 destruction of Bryen Keith Woodward's power 1o eam money. the recond of proceedings th the sbove-entied ratter,
23 $1,350,000. >3
24 Two, Bryan Keith Woodward's physical pain and mental %4 ISRhonda $.5ans0m TR0
25 wuffaring, If any. $T60,000, Slgnad by he foraperson,

5:06-CV-318, Jury Trink, 12709 25 Rhonda §. Sansom, RPR, CRAR Date
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